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EDITOR’S  NOTfe 


This  is  the  full  text  of  a  statement  made  by  Ambassador 
Eban  before  the  Security  Council  of  the  United  Nations 

on  February  4,  1954 


The  text  of  the  Resolution  passed  by  the  Security  Council 
in  1951  will  be  found  at  the  end  of  the  statement 
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EGYPT’S  BLOCKADE  PRACTICES  IN  THE 
SUEZ  CANAL  AND  THE  GULF 
OF  AQABA 


The  Government  of  Israel  now  returns  to  the  Security  Council 
to  seek  the  immediate  cessation  by  Egypt  of  hostile  practices  which 
violate  the  general  principles  of  international  law,  the  purposes  of 
the  United  Nations  Charter,  the  specific  provisions  of  the  Egyptian- 
Israel  General  Armistice  Agreement,  and  the  decision  of  the 
Security  Council  adopted  in  this  very  case  on  September  1,  1951. 

My  delegation  has  noted  with  satisfaction  that  the  Security 
Council  has  decided  to  discuss  this  Israel  complaint  as  an  inde¬ 
pendent  subject  at  meetings  of  the  Council  devoted  to  that  subject 
alone.  For  indeed  the  question  before  us  opens  up  wider  perspec¬ 
tives  than  those  which  usually  arise  in  discussions  of  armistice  dis¬ 
putes.  The  freedom  of  the  seas;  fidelity  to  international  conventions; 
the  legal  and  political  integrity  of  the  Egyptian-Israel  Armistice 
Agreement;  the  sovereign  rights  of  maritime  nations  to  trade  freely 
between  and  upon  the  high  seas;  the  future  of  Egyptian-Isi'acl  rela¬ 
tions;  the  authority  of  the  Security  Council  in  matters  affecting 
international  peace  and  security  —  all  these  grave  issues  will  be 
affected  by  the  Security  Councirs  action  in  this  question  of  crucial 
importance  for  the  Middle  East  and  for  the  United  Nations. 

Above  all,  the  Security  Council  faces  a  decisive  test  of  its  author¬ 
ity.  Never  before  has  one  of  its  decisions,  overwhelmingly  sustained 
by  the  world  community,  come  back  to  its  table  after  the  passage 
of  years  without  any  progress  having  been  made,  either  towards 
compliance  or  towards  an  effort  of  enforcement.  The  situation 
before  us  is  therefore  more  acute  than  that  which  engaged  the 
Security  Councirs  anxious  concern  in  the  summer  of  1951.  An 
armistice  violation  which  had  then  been  in  force  for  two  and  a 
half  years  has  now  remained  without  redress  for  five  years  since 
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the  signature  of  the  Agreement,  liie  restrictions  denounced  tiy  the 
Security  Council  in  1951  have  not  only  been  maintained,  but 
defiantly  extended.  The  losses  and  dangers  inflicted  without  justice 
Or  law  upon  my  country  and  others  have  grown  to  the  proportions 
of  a  major  ijiternational  outrage.  The  rebellion  is  now  not  only 
against  the  Armistice  Agreement  and  the  earnest  requests  of  the 
United  Nations  Chief  of  Staff,  but  also  against  the  Secnritv 
Council  itself.  Since  mv  Covernment,  after  an  unusual  exercise 
of  patience,  has  decided  no  longer  to  acquiesce  in  the  arbitrarv 
violation  of  its  right,  we  have  clearly  reached  a  turning  point  in  the 
security  of  our  region. 

The  conflict  on  free  navigation  at  Suez  is  between  Egypt  on  the 
one  hand,  and  the  opinion  of  mankind  on  the  other.  The  issue  is 
drawn  between  progress  towards  peace  and  the  frank  exercise  of 
alleged  “rights  of  war.”  The  debates  and  the  decisions  of  the  Secu¬ 
rity  Council  in  these  coming  days  cannot  fail  to  lead  us  in  one  direc¬ 
tion  or  another.  Will  Egypt  accept  the  international  verdict  in  favor 
of  non-belligerency  and  the  abstention  from  hostile  acts?  Or  must 
Israel  and  other  countries  adapt  themselves  to  the  Egyptian  theory 
of  an  active  state  of  war,  and  draw  all  the  conclusions  which  a  policy 
of  war  imposes  upon  governments  against  whom  it  is  directed? 

Seven  of  the  present  members  of  the  Security  Council  partici¬ 
pated  in  the  discussions  held  on  this  subject  in  1951.  Three  of  the 
other  four  members  of  the  Council  have  a  specially  intimate  con¬ 
cern  in  their  national  capacity  for  the  maintenance  of  free  naviga¬ 
tion  in  international  waterways.  I  shall  say  nothing  to  add  to  Dr. 
Malik’s  dilemma,  except  to  confess  a  frank  curiosity  in  how  he 
intends  to  resolve  it;  and  to  recall  his  frequent  advocacy  of  the 
Security  Council’s  duty  to  require  the  meticulous  observance  of 
the  Armistice  Agreement  —  and  of  Security  Council  decisions  on 
those  agreements. 

ORIGINS  OF  THE  EGYPTIAN  RESTRICTIONS 

With  such  a  wealth  of  varied  experience  assembled  around 
this  table,  upon  which  lies  a  resolution  which  the  Security  Council 
has  already  adopted,  it  might  seem  unnecessarv  to  summarize  the 
previous  phases  of  this  question,  or  to  argue  points  which  the 
Security  Council  has  decisively  resolved.  1  understand,  however, 
that  it  is  the  desire  of  many  representatiyes,  as  it  is  the  right  of 
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world  opinion,  to  have  their  memory  revived  concerning  the  history 
of  this  important  international  question. 

When  the  Mandate  for  Palestine  ended  on  May  14,  1948, 
Egypt,  together  with  other  Arab  governments,  openly  undertook 
armed  intervention  against  the  newly  established  State  of  Israel. 
In  the  course  of  this  intervention,  launched  and  maintained  in 
defiance  of  repeated  Security  Council  resolutions,  Egypt  established 
a  general  blockade  against  Israel  and  began  to  visit  and  search 
ships  of  all  nationalities  passing  through  the  Suez  Canal,  thus 
violating  the  freedom  of  the  seas  and  contravening  the  Constan¬ 
tinople  Convention  of  1888  under  which  the  power  contiguous  to 
the  Suez  Canal  is  bound  to  keep  the  Canal  “always  .  .  .  free  and 
open  in  time  of  war  as  in  time  of  peace  to  every  vessel  of  commerce 
or  of  war  without  distinction  of  flag.”  The  avowed  objective  of 
this  blockade  was  to  prevent  the  passage  of  ships  carrying  cargo 
to  Israel. 

MEANING  OF  THE  ARMISTICE 

On  February  24,  1949,  a  Ceneral  Armistice  Agreement  was 
signed  at  Rhodes  between  Israel  and  Egypt  in  the  presence  of 
United  Nations  representatives.  Dr.  Ralph  Bunche  and  General 
Riley.  The  United  Nations  Chief  of  Staff  reported  to  the  Securitv 
Council  on  June  13,  1951,  (Document  S/2194)  that: 

“It  teas  certainly  never  contemplated  at  Rhodes  that  what 
is,  in  effect,  an  act  of  blockade  .  .  .  would  be  continued  by 
one  of  the  parties  to  the  General  Armistice  Agreement  more 
than  two  years  after  it  had  been  signed.” 

This  then  is  an  authoritative  interpretation  of  the  meaning  of 
the  Armistice  Agreement.  Notwithstanding  the  signature  of  this 
Agreement  with  its  categorical  injunction  in  Article  II  (2),  against 
“any  warlike  or  hostile  act,”  the  Egyptian  Government  continued  to 
maintain  a  long  list  of  items,  including  ships,  important  categories 
of  goods  and  particularly  petroleum,  as  subject  to  seizure  as  “con¬ 
traband”  if  found  destined  for  Israel. 

Ships  transporting  or  suspected  of  transporting  such  goods  were 
detained  for  visit  and  search,  and  goods  of  certain  categories 
were  removed  and  confiscated.  The  threat  of  forcible  interference 
acted  as  a,  deterrent  to  the  normal  trade  which,  would  otherwise 
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have  passed  through  the  Suez  Canal  to  or  from  Israel.  For  example, 
the  hundreds  of  oil  tankers  which  pass  annually  through  the  Suez 
Canal  were  allowed  transit  only  on  condition  that  they  avoided  any 
destination  in  Israel.  Thus  the  blockade  operated  mainly  through 
the  deterrent  effects  arising  from  the  existence  of  the  regulations 
themselves,  and  only  secondarily  through  specific  acts  of  inter¬ 
ference  with  certain  vessels,  in  cases  where  the  deterrent  influence 
of  the  regulations  had  not  been  sufficient  to  prevent  trading  with 
Israel.  In  seeking  to  justify  these  regulations  the  Egyptian  Gov¬ 
ernment  has  frankly  admitted  that  these  are  hostile  acts  dependent 
upon  a  “state  of  war.”  Indeed,  the  whole  practice  has  been  based 
on  the  assumption  that  Egypt  possesses  an  internationally  recog¬ 
nized  right  of  war  against  Israel  which  all  other  Powers  are 
bound  to  respect. 

VIEWS  OF  THE  SECURITY  COUNCIL 

On  August  11,  1949,  the  Security  Council  took  note  of  the 
Armistice  Agreement  between  Egvpt  and  Israel  which  had  been 
concluded  pursuant  to  its  own  Resolution  of  November  16,  1948. 
On  March  24,  1949,  the  Representative  of  Egypt  had  stated  in  the 
Security  Council  that  the  Agreement  had  been  animated  by  his 
country’s  spirit  of  peaceful  cooperation  and  by  its  policy  of  “respect 
for  the  Security  Council  and  unfailing  compliance  with  the  Security 
Council’s  Resolution.”  In  its  Resolution  of  August  11,  1949,  the 
Security  Council  decided  that  the  Armistice  treaties  superseded 
the  truce.  It  was,  therefore,  the  sense  of  the  Security  Council  that 
the  restrictions  imposed  by  the  truce  should  no  longer  be  applied 
by  one  party  against  the  other,  or  by  the  United  Nations  against 
both.  Incidentally,  the  blockade  was  illegal  even  during  the  truce, 
as  established  by  the  Chief  of  Staff’s  ruling.  The  Armistice  was 
far  more  explicit  in  requiring  the  total  abandonment  of  all  hostile 
acts.  It  emerged  clearly  in  the  Security  Council’s  discussion  that 
while  some  Armistice  Agreements  in  past  history  had  been  envis¬ 
aged  as  mere  temporary  interruptions  of  renewable  hostilities  with 
the  result  that  certain  belligerent  practices  could  be  maintained, 
this  particular  Agreement  was  a  contract  by  the  two  parties  to  re¬ 
nounce  any  prospect  of  renewed  hostilities,  and  therelw  any  rights 
or  duties  based  upon  that  prospect.  Dr.  Runche,  who  had  repre¬ 
sented  the  United  Nations  in  the  negotiation  of  the  Egvpt-Israel 
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Armistice  Agreement,  and  who  must,  therefore,  be  regarded  as  the 
chief  United  Nations  authority  on  the  interpretation  of  that  Agree¬ 
ment,  reported  to  the  Security  Council  on  July  26,  1949,  that  Egyp¬ 
tian  restrictions  on  shipping  were  contrary  to  the  Agreement  which 
had  now  been  signed  and  which  the  Security  Council  was  about 
to  endorse.  He  said: 

“The  ArmisUce  Agree)nents  are  not  the  final  peace  settle¬ 
ment,  but  the  onh/  possible  interpretation  of  their  very  spe¬ 
cific  provisions  is  that  they  si  final  the  end  of  the  military 
phase  of  the  Palestine  situation.  The  objective  should  now 
be  to  restore  normal  conditions  of  peace  to  the  fullest  possible 
extent.  .  .  .  The  entire  heritage  of  restrictions  which  developed 
out  of  the  undeclared  war  .should  notv  be  done  away  with.  .  .  . 
There  shoidd  be  free  movement  for  legititnate  shipping  and 
no  vestiges  of  the  wartime  blockade  shoxdd  be  allowed  to 
remain,  as  they  are  inconsistent  with  both  the  letter  and  the 
.spirit  of  the  Armistice  Agreements.” 

Accordingly  the  Security  Council  on  August  11,  1949,  requested 
the  signatory  governments  to  observe  the  Armistice  Agreements 
and  reminded  them  that  those  Agreements  “include  firm  pledges 
against  any  further  act  of  hostility  between  the  parties.” 

ACTS  OF  HOSTILITY  UNJUSTIFIED 

That  the  blockade  practices  at  Suez  are  “acts  of  hostility”  is 
a  matter  on  which  Egypt  and  Israel  have  always  agreed.  Indeed, 
it  has  been  a  rare  feature  of  this  case  that  the  two  parties  and  the 
United  Nations  authorities  concerned  have  not  differed  on  the 
basic  facts  and  definitions  involved.  It  is  agreed  by  both  parties 
that  Egypt  does  practice  these  acts  of  hostility;  and  that  it  does  so 
on  the  assumption  by  Egypt  of  a  state  of  war.  The  conflict  has  been 
between  the  Egyptian  view  that  such  acts  of  hostility  are  legitimate, 
and  the  doctrine  supported  by  Israel,  all  the  maritime  powers,  the 
Chief  of  Staff  of  the  United  Nations  and  the  Security  Council  that 
such  acts  are  not  legitimate  and  that  there  is  no  justification  for 
them  in  any  alleged  “state  of  war.” 

The  Security  Council’s  decision  in  August  1949  thus  made  it  clear 
that  the  Security  Council  did  not  expect  that  any  acts  of  hostility 
would  continue;  or  that  several  years  after  the  conclusion  of  these 


5 


Agreements  a  signatory  government  would  actually  claim  recog¬ 
nition  for  a  belligerent  status  which  it  had  not  even  ventured  to 
assert  when  it  launched  and  maintained  the  original  hostility. 
The  Security  Council’s  Resolution  of  August  11,  1949,  was  con¬ 
sidered  hy  its  authors  to  mark  the  end  of  all  restrictions  arising 
from  concepts  of  belligerency.  There  was  to  he  a  cancellation  both 
of  restrictions  on  the  sale  and  purchase  of  arms,  and  of  restrictions 
upon  the  free  movement  of  shipping.  The  Security  Council’s  intent 
was  clarified  hv  the  United  States,  on  whose  behalf  Ambassador 
Austin  said: 

“I  submit  that  these  pledges  of  non-aggression  are  a  really 
solid  basis  for  a  permanent  and  lasting  peace  in  Palestine.  .  .  . 
These  restraints  are  no  longer  appropriate  or  necessary  now 
that  we  have  firm  commitments  from  the  parties  in  the 
Armistice  Agreement  to  refrain  from  all  hostile  activity  and 
to  adjust  their  differences,  if  any,  peaceably.” 

It  is  ironical  to  record  that  this  interpretation  of  the  Agreement 
as  a  permanent  and  final  end  to  hostilities,  and  therefore  as  the 
annulment  of  any  state  of  war,  was  enthusiastically  upheld  by  the 
Representative  of  Egypt  in  the  Security  Council  in  August  1949.  The 
Egyptian  Covernment  was  anxious  at  that  time  to  restore  its  freedom 
to  import  arms  and  war  material  —  a  freedom  which  had  been  sus¬ 
pended  hy  the  truce.  It  was,  therefore,  its  urgent  interest  and 
concern  to  hold  that  the  General  Armistice  Agreement  hy  its 
specific  provisions  put  an  end  to  the  truce,  with  all  its  considera¬ 
tions  of  military  advantage.  Mr.  Mahmoud  Eawzi  quoted  with 
approval  the  statements  of  Dr.  Bunche  and  others  that  restrictions 
arising  from  the  state  of  hostilities  must  end,  and  that  the  world 
community  should  cease  to  deal  with  Egypt  or  the  other  countries 
in  the  area  as  if  they  were  still  subject  to  special  restrictions 
arising  from  their  belligerent  status.  He  even  referred  approvinglv 
to  my  own  statement  that  the  Agreement  at  Rhodes  should  he 
regarded  as  a  provisional  peace  settlement  which  could  onlv  he 
supplemented  by  a  final  peace  settlement;  and  that  this  Agree¬ 
ment  had  no  time  limit,  and  that  restrictions  arising  from  a  state  of 
hostilitv  should  he  abandoned. 
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THE  DISCUSSION  IN  THE  MIXED  ARMISTICE  COMMISSION 


It  is  obvious,  of  course,  that  the  Security  Council’s  decision  to 
restore  legal  freedom  in  the  sale  and  purchase  of  arms  to  go\’ern- 
ments  in  the  area  cannot  possibly  be  reconciled  with  any  N’i('w  that 
a  state  of  war  continued  to  exist. 

Despite  the  clear  sentiment  of  the  Security  Council  and  its  rep¬ 
resentatives  for  abandoning  all  acts  of  hostility  and,  especially,  acts 
of  blockade,  the  Egyptian  practices  continued  in  full  force.  On 
August  29,  1949,  the  Egyptian-Israel  Mixed  Armistice  Commission 
made  the  following  decision;  “The  Mixed  Armistice  CotiDnission 
thinks  it  has  the  right  to  demand  that  the  Egyptian  Government 
shall  not  interfere  with  the  passage  of  goods  to  Israel  through  the 
Suez  Canal.” 

Egypt  continued  to  refuse  compliance,  and  appealed  to  the 
Special  Committee  established  to  hear  appeals  against  the  decisions 
or  competence  of  the  Mixed  Armistice  Commission.  This  Com¬ 
mittee  consists  of  representatives  of  the  two  signatory  governments 
meeting  under  the  chairmanship  of  the  United  Nations  Chief 
of  Staff. 

The  appeal  was  lodged  but  fourteen  months  passed  without  any 
abandonment  of  the  blockade,  notwithstanding  many  individual 
protests  by  the  maritime  powers.  Accordingly,  mv  Government 
again  drew  the  attention  of  the  Security  Council  to  this  ({uestion 
in  October  1950.  After  a  brief  discussion  during  which  several  rep¬ 
resentatives  condemned  the  Egyptian  practice  in  vigorous  terms, 
the  Security  Council  referred  the  matter  back  to  the  Special  Com¬ 
mittee  for  a  final  attempt  to  resolve  it  within  the  framework  of  the 
armistice  machinery.  The  Security  Council  has  always  refused  to 
discuss  the  substance  of  problems  still  pending  before  the  Mixed 
Armistice  Commission  or  the  Special  Committee.  I  am  confident 
that  this  will  continue  to  be  its  policy,  for  otherwise  we  must  bring 
all  our  complaints,  both  resolved  and  unresolved,  to  the  Council’s 
table.  So  far,  however,  from  giving  any  sanction  to  the  Egyptian 
theory  that  under  the  Armistice  Agreement  the  parties  might  con¬ 
tinue  to  apply  certain  policies  on  the  grounds  of  war,  the  Security 
Council  in  its  Resolution  of  November  17,  1950,  recalled  that  the 
Armistice  Agreements  between  Israel  and  the  Arab  states  included 
“firm  pledges  against  any  further  acts  of  hostility  between  the 
parties.” 
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In  January  and  June  1951,  the  Israel-Egypt  Special  Committee 
met  under  the  chairmanship  of  General  Riley  to  hear  the  appeal 
hv  the  Egyptian  Go^'ernment  against  the  decision  of  the  Mixed 
Armistice  Commission  on  August  29,  1949. 

THE  VIEWS  OF  THE  UNITED  NATIONS  CHIEF  OF  STAFF 

The  Chief  of  Staff  reported  on  the  work  of  this  Committee  in  a 
letter  to  the  Security  Council  on  12  June  1951  (S/2194).  His 
observations  on  behalf  of  the  Special  Committee  dealt  with  two 
points.  The  first  was  a  matter  of  jurisdiction.  Did  the  Mixed  Armistice 
Commission  have  sufficiently  wide  terms  of  reference  to  deal  with 
such  a  broad  international  question  as  the  Egyptian  blockade? 
In  the  second  place  the  Chief  of  Staff  dealt  with  the  question  of 
substance:  whether  Egypt  had  a  right  to  maintain  these  practices. 
On  the  jurisdictional  point  the  Special  Committee  held  that  the 
Mixed  Armistice  Commission  lacked  the  competence  to  deal  with 
the  matter  because  of  its  restricted  terms  of  reference.  The  reason 
given  for  this  ruling,  however,  was  not  that  the  blockade  was  con¬ 
sistent  with  the  armistice,  but,  on  the  contrary,  that  it  was  such  a 
grave  breach  that  a  higher  organ  must  render  the  final  decision. 
The  Chief  of  Staff  said: 

“It  is  quite  clear  to  me  that  action  taken  by  Egyptian  authori¬ 
ties  in  interfering  with  passage  of  goods  destmed  for  Israel 
through  the  Suez  Canal  must  he  considered  an  aggressive 
action.  .  .  .  Similarly,  I  mu.st  of  necessity  consider  that  the 
interference  with  the  passage  of  goods  is  a  hostile  act.  .  .  . 

“In  my  opinion,  this  interference  is  an  aggressive  and  hostile 
action.  .  .  .” 

He  stated  further: 

“...  I  must  also  say  that  the  action  of  the  Egyptian  authori¬ 
ties  in  this  instance  is,  in  my  view,  entirely  contrary  to  the 
spirit  of  the  General  Armistice  Agreement  and  does,  in  fact, 
jeopardize  its  effective  functioning.  It  was  certainly  never 
contemplated  at  Rhodes  that  what  is,  in  effect,  an  act  of 
blockade,  or  at  least  an  act  undertaken  in  the  spirit  of  block¬ 
ade,  and  having  the  partial  effect  of  one,  would  be  continued 
by  one  of  the  parties  to  the  General  Arinisitice  Agreement 
more  than  two  years  after  it  had  been  signed.” 
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The  Chief  of  Staff’s  report  on  the  work  of  the  Special  Commit¬ 
tee  went  on  to  make  it  clear  that  the  matter  should  be  referred  to 
the  Security  Council.  He  said: 

.  .  It  certainly  is  clear  to  me  that  the  question  cannot  rest 
here.  Either  the  Egyptian  Government  must,  in  the  spirit  of 
the  General  Armistice  Agreement,  relax  the  practice  of  inter¬ 
ference  with  the  passage  of  goods  de.stined  for  Israel  through 
the  Suez  Canal,  or  the  que.stion  must  be  referred  to  some 
higher  competent  authority.  .  .  .  The  Grcneral  Armistice  Agree¬ 
ment  was  never  intended  to  jnovide  a  cloak  for  the  com¬ 
mission  of  acts  by  either  party  which  in  their  intent  and 
effects  are  indeed  ho.stile.” 

The  Chief  of  Staff  concluded  with  what  he  called  a  “strong 
reejnest”  to  Egypt  to  “desist  from  the  present  practice  of  interfering 
with  goods  destined  for  Israel  through  the  Suez  Canal,  since  such 
acts  can  only  be  construed  as  ijiconsistent  with  the  spirit  of  the 
Armistice  Agreement.” 

In  accordance  with  the  Chief  of  Staff’s  opinion  that  the 
question  “must  be  referred  to  some  higher  competent  authority,” 
the  Goyernment  of  Israel  brought  a  complaint  to  the  Security 
Council  on  July  11,  1951. 

THE  1951  DEBATE 

The  Security  Council  deyoted  its  close  and  earnest  attention 
to  this  problem  for  seyen  weeks,  at  the  end  of  which  it  adopted  the 
Resolution  of  September  1,  1951.  (Full  text  of  the  1951  Resolution 
may  be  found  as  an  Appendix. )  This  Resolution  is  the  basic 
document  for  the  Security  Council’s  present  consideration.  The 
issues  resolyed  in  the  1951  discussion  are  of  great  importance 
today,  because  nothing  has  happened  since  that  time  to  change 
the  basic  legal  principles  at  issue. 

In  opposing  the  blockade  restrictions  Israel,  supported  by  a 
majority  of  the  Council,  argued  that  the  application  of  the  regula¬ 
tions  was  a  “hostile  act,”  as  indeed  Egypt  had  confessed;  that  as 
such  it  was  inconsistent  with  the  Armistice  Agreement  which  the 
two  parties  had  \oluntarily  signed;  that  Dr.  Bnnche  and  General 
Riley  should  be  supported  in  their  assertion  that  neither  party 
retained,  if  indeed  it  had  eyer  possessed,  the  right  to  exercise 
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warlike  acts,  such  as  blockades,  against  each  other;  that  Egypt’s 
invasion  of  the  State  of  Israel  in  1948  against  the  injunctions  of 
the  Security  Council  did  not  endow  Egypt  with  special  privileges 
and  rights  of  war  which  the  Seenritv  Council  should  now  be 

O 

called  upon  to  recognize;  that  Egypt  could  not  invoke  rights  of 
“self-defense”  or  “self-preservation”  as  justification  of  this  action 
under  the  terms  of  Article  51  of  the  Charter,  since  no  armed  attack 
had  been  made  against  Egypt,  nor  had  the  Security  Council 
failed  to  deal  with  the  situation  in  question;  that  if  certain  sovereign 
countries  desired  to  trade  with  Israel  and  other  sovereign  countries 
made  their  ships  available  for  that  purpose,  Egypt  had  no  right 
to  impose  its  will  upon  those  countries  or  to  obstruct  such  legiti¬ 
mate  commerce  by  exploiting  its  propinquity  to  the  Suez  Canal; 
that  the  grave  losses  inflicted  on  the  economy  of  Israel  and  of 
other  countries  through  these  restrictions  constituted  an  out¬ 
rageous  injury  by  one  member  state  against  others;  that  since  all 
members  of  the  United  Nations  had  permanently  renounced  armed 
force  as  an  instrument  of  national  policy,  no  single  state  could 
seek  respect  for  belligerent  rights,  since  belligerency  was  nothing 
but  a  political  and  legal  formula  for  regulating  the  threat  or 
use  of  force;  that  there  was  therefore  no  room  within  the  regime 
of  the  Charter  for  the  classic  conceptions  of  legitimate  belligerency, 
especially  in  respect  of  hostilities  not  sanctioned  by  the  United 
Nations  and,  indeed,  undertaken  against  its  explicit  will;  that 
irrespective  of  whatever  other  Armistice  Agreements  in  past  or 
present  history  had  allowed  or  forbidden,  the  Agreement  signed 
by  Egypt  and  Israel  at  Rhodes  on  Eebruary  24,  1949,  utterly  forbade 
any  action  based  on  the  rights  of  war,  or  on  any  presumption 
of  renewable  hostility;  that  the  Seenritv  Council  in  its  Resolutions 
of  August  11,  1949,  and  November  17,  1950,  had  correctly  defined 
the  Armistice  Agreement  as  a  permanent  pledge  to  abstain  from 
all  hostile  acts;  that  if  Egypt  were  free  to  commit  hostile  acts  of 
its  choice  against  Israel,  then  Israel  would  be  free  to  commit 
hostile  acts  of  its  choice  against  Egypt  and  to  invoke  “a  state  of 
war”  as  legal  foundation  for  these  actions;  that,  accordingly,  any 
acquiescence  in  the  Egyptian  practice  or  in  the  grounds  on 
which  it  was  based  must  inevitably  lead  to  the  collapse  of  peace 
and  security  in  the  Middle  East;  that  beyond  the  special  provisions 
of  the  Armistice  Agreement  and  of  the  Security  Council  Resolu- 
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tions  the  Egyptian  practice  violated  general  principles  of  inter¬ 
national  law  which  protected  the  rights  of  all  nations  to  navigate 
freely  upon  and  between  the  high  seas;  that  while  the  case 
against  the  Egyptian  blockade'  r('sted  primarily  and  directly  upon 
the  Armistice  Agreement,  the  Security  (ionncil  Resolntions  and 
the  United  Nations  Charter,  this  practice  was  also  in  the  view 
of  many  delegations  inconsistent  with  the  Constantinople  Con¬ 
vention  of  1888;  that  for  all  the  above  reasons  the  Securitv  Council 
had  both  the  right  and  the  duty  to  require  Egypt  to  abstain  from 
such  interference  with  the  trade  of  Israel  and  other  countries  and 
with  the  rights  of  maritime  powers;  and  that  the  Security  Council 
should  issue  a  verdict  not  only  against  the  Egyptian  blockade 
restrictions  as  such,  but  also  against  the  very  concept  of  belligerencv 
upon  which  the  Egyptian  practice  sought  its  sole  justificaion. 

Members  of  the  Security  Council,  with  varying  degrees  of  em¬ 
phasis,  spoke  strongly  in  favour  of  each  of  these  themes.  Outside 
the  Council  nearly  all  the  maritime  powers  found  occasion  to 
express  their  interest  both  in  unconditional  freedom  of  navigation 
and  in  the  immediate  and  total  abolition  of  these  illicit  Egyptian 
regulations.  Eor  here  was  an  attempt  by  Egypt  to  apply  its  legis¬ 
lative  authority,  under  sanction  of  force,  not  only  to  its  own  citizens 
and  territory,  but  also  to  ships,  the  maritime  rights  and  the  com¬ 
mercial  policies  of  other  sovereign  States. 

ANALYSIS  OF  THE  1951  RESOLUTION 

These  were  the  main  arguments  against  the  restrictions.  A 
study  of  the  Resolution  adopted  by  the  Council  on  September  1, 
1951,  reveals  how  fully  and  comprehensively  the  Security  Council 
put  its  high  authority  behind  the  case  for  the  complete  termination 
of  these  practices. 

In  the  first  two  paragraphs  of  its  Resolution  the  Security  Council 
recalled  its  previous  Resolutions  of  August  11,  1949,  and  November 
17,  1950,  which  interpreted  the  Armistice  Agreements  as  including 
“firm  pledges  against  any  further  acts  of  hostility  between  the 
parties.”  Blockade  practices  are,  by  universal  consent,  of  course, 
“acts  of  hostility.” 

In  its  third  paragraph  the  Security  Council  drew  attention  to 
the  report  of  the  Chief  of  Staff  of  june  12,  1951,  expressing  the 
opinion  that  the  Egyptian  interference  with  shipping  “jeopardised 
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the  effective  functioning  of  the  Armistice  Agreement.”  In  the 
same  Report,  the  Chief  of  Staff  had  referred  to  this  Egyptian 
practice  as  a  “hostile  and  aggressive  act”  and  as  a  policy  the  con¬ 
tinuation  of  which  had  definitely  not  been  envisaged  by  the  parties 
when  they  set  their  hands  to  that  Agreement  at  Rhodes. 

In  paragraph  4  the  Security  Council  noted  that  Egypt  had  not 
complied  with  the  earnest  plea  of  the  Chief  of  Staff  that  they 
“desist  from  the  present  practice  of  interfering  with  the  passage 
through  the  Suez  Canal  of  goods  destined  for  Israel.” 

In  paragraph  5,  which  is  of  decisive  importance  in  relation 
both  to  the  Suez  Canal  and  to  any  other  similar  practice,  and 
which  constitutes  what  the  representative  of  France  was  later  to 
describe  as  “the  legal  foundation  of  the  Security  Conncil’s  action,” 
the  Security  Conncil  determined  that  “the  armistice  regime  is  of  a 
permanent  character  so  that  neither  party  can  reasonably  assert 
that  it  is  actively  a  belligerent  or  requires  to  exercise  the  right  of 
visit,  search  and  seizure  for  any  legitimate  purpose  of  self-defence.” 

In  paragraph  6  the  Security  Conncil  determined  that  the  main¬ 
tenance  of  the  Egyptian  restrictions  is  inconsistent  with  the  central 
purposes  of  the  Armistice  Agreement. 

In  paragraph  7  the  Security  Conncil  disqualified  the  Egyptian 
practice  on  general  grounds  of  international  maritime  law  by  defin¬ 
ing  it  as  “an  abuse  of  the  exercise  of  the  right  to  visit,  search  and 
seiznre.” 

In  paragraph  8  the  Security  Conncil  categorically  dismissed  the 
contention  that  the  Egyptian  practice  conld  be  justified 
on  the  grounds  of  “self-defence.” 

In  paragraph  9  the  Security  Conncil  condemned  the  attempt 
of  the  Egyptian  Government  to  impose  its  legislation  and  its  policv 
of  hostility  to  Israel  upon  other  countries,  noting  that  those  restric¬ 
tions  represented  nnjnstified  interference  with  the  rights  of  nations 
to  navigate  the  seas  and  to  trade  freely  with  one  another,  including 
the  Arab  States  and  Israel. 

Finally,  in  paragraph  10,  the  Security  Council  called  upon 
Egypt  to  terminate  the  restrictions  on  the  passage  of  international 
commercial  shipping  and  goods  through  the  Suez  Canal,  wherever 
bound,  and  to  cease  all  interference  with  such  shipping  beyond 
that  required  for  technical  considerations  of  safety  or  for  the 
observance  of  international  conventions. 


12 


EGYPTIAN  RESTRICTIONS  INVALID 


The  Security  Council  may  well  observe  with  pride  that  its 
Resolution  of  September  1,  1951,  is  a  document  of  high  character 
in  the  political,  legal  and  moral  sense.  With  deliberate  clarity  it 
recorded  a  specific  statement  of  United  Nations  policy  on  every 
single  one  of  the  issues  involved  in  the  case  before  it.  It  analysed  the 
Egyptian  restrictions  from  the  viewpoints  of  general  international 
law,  of  maritime  practice,  of  the  United  Nations  Charter,  of  the 
Security  Council’s  previous  Resolutions,  and  of  the  Egyptian- 
Israel  Armistice  Agreement.  The  Egyptian  restrictions  were 
examined,  judged  and  found  invalid  on  each  and  every  one  of 
these  grounds.  Formulated  in  these  categorical  terms,  the  Resolu¬ 
tion  left  Egypt  with  a  clear  choice:  either  to  respect  its  Agreement 
with  Israel,  its  obligations  under  the  Charter,  its  duty  towards  the 
Security  Council  and  the  rights  and  interests  of  other  States;  or 
to  repudiate  the  Agreement,  to  defy  the  Security  Council,  to  violate 
the  Charter  and  to  impose  piratical  practices  upon  other  countries 
desiring  to  navigate  and  to  trade  peacefully  along  the  maritime 
channels  of  the  world. 

It  is  profoundly  regrettable  that  Egypt  should  have  rejected 
the  former  course  and  chosen  the  latter;  the  more  so  since  many 
countries,  large  and  small,  have  made  earnest  efforts  to  bring 
EgyjDt’s  policy  and  doctrine  into  conformity  with  international  law 
and  Security  Council  decisions. 

POSITION  SINCE  1951 

I  now  come  to  recount  what  has  happened  since  the  Security 
Council  adopted  its  Resolution.  Egypt’s  defiance  has  been  com¬ 
prehensive  and  complete.  Not  the  slightest  notice  has  been  taken 
of  the  Security  Council’s  findings  and  decisions.  No  heed  at  all 
has  been  paid  to  the  views  and  opinions  patiently  expressed  over 
a  period  of  five  years  by  organs  and  representatives  of  the  United 
Nations,  or  by  individual  countries  with  a  legitimate  interest  in 
free  passage  through  international  waterways  in  general,  and 
through  the  Suez  Canal  in  particular. 

In  the  first  place,  the  offensive  regulations  denounced  by  the 
Security  Council  have  remained  in  full  force.  Where  they  have 
been  amended  at  all  the  change  has  been  designed  to  aggravate  the 
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offence.  I  should  again  make  it  clear  that  the  blockade  works  prin¬ 
cipally  through  the  very  existence  of  the  regulations  and  their  con¬ 
sequent  deterrent  effects,  and  only  secondarily  through  actual 
assaults  and  confiscations.  Having  no  means  to  overcome  the  force 
at  the  disposal  of  Egyptian  authorities  in  the  Suez  Canal,  maritime 
nations  have  been  compelled  reluctantly  to  respect  the  very  re¬ 
strictions  to  which  they  and  the  United  Nations  are  totally  opposed. 
They  have  had  to  agree,  against  their  own  will  and  interest,  to 
avoid  bringing  certain  cargoes  to  Israel  as  the  price  of  passage 
through  the  Suez  Canal,  in  which  their  rights  of  navigation  shoidd 
be  regarded  as  absolute  and  unconditional.  The  very  knowledge 
that  interference  is  either  certain  or  possible  carries  out  the  purposes 
of  the  blockade.  Thus,  in  a  sense,  the  fewer  the  actual  incidents 
of  detention  and  confiscation,  the  worse  is  the  position  and  the 
graver  the  proof  of  transgression  by  the  verv  existence  of  the 
regulations. 

Let  me  give  two  illustrations  of  this  point:  First,  scarcely  a 
single  one  of  the  hundreds  of  tankers  passing  each  year  through 
the  Suez  Canal  has  recently  tried  to  sell  part  of  its  cargo  at  the 
Israel  port  of  Haifa.  This  simply  proves,  however,  that  the  blockade 
in  this  respect  has  been  complete  and  water-tight,  and  that  the 
Egyptian  Government  has  extorted  from  other  governments  an 
unwilling  surrender  to  its  own  illegitimate  regulations.  For  it  had 
been  proclaimed  and  practised  that  whenever  a  tanker  exercised 
its  undoubted  right  of  delivering  its  crude  oil  to  Israel  as  in  any 
other  Mediterranean  port,  it  would  be  subject  to  penalties  and 
sanctions  effectively  preventing  its  future  operations  in  the  Suez 
Canal.  Seventy  tankers  which  had  exercised  this  right  had  been  put 
on  the  Egyptian  “black  list.”  Tens  of  millions  of  dollars  have  been 
lost  to  Israel  and  larger  sums  to  other  countries  through  the  need  to 
purchase  thousands  of  miles  away  the  oil  which  should  be  available 
locally  if  Egypt  stopped  its  piracy.  This  is  merely  a  single  item  in 
the  great  balance  of  loss  inflicted  by  this  illegal  blockade. 

Second,  the  same  is  true  of  Israel  flag  ships.  The  right  of  ships 
of  all  nationalities  to  free  navigation  through  the  Suez  Canal 
justly  pertains  to  Israel  ships  as  well  as  to  others.  Although  we 
possess  this  undoubted  right,  we  have  so  far  refrained  from  using 
it,  knowing  full  well  that  the  Egyptian  regulations,  although 
condemned  by  the  Security  Council,  are  nevertheless  being  exer- 
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cised  and  would  be  applied  against  such  ships.  For  the  same  reason, 
many  plans  and  prospects  of  legitimate  trade  between  Israel  and 
countries  on  the  African  and  Asian  continents  have  had  to  be 
renounced,  for  no  other  reason  than  that  the  position  in  the  Suez 
Canal  waterway  is  governed  not  by  international  law,  but  by  illicit 
and  arbitrary  practices  imposed  by  Egypt  against  the  will  of  the 
international  community. 

Thus,  when  it  is  argued  for  Egypt  that  the  traffic  through  the 
Canal  for  destinations  other  than  Israel  is  constant  and  that  the 
actual  confiscations  are  relatively  few,  the  argument  is  itself  an  index 
of  Egypt’s  successful  and  flagrant  transgression.  It  is  like  an  armed 
highway  robber  saying  that  few  people  pass  along  his  route  these 
days  in  a  direction  which  he  does  not  approve,  and  that  he  there¬ 
fore  seldom  has  to  use  his  gun.  The  more  traffic  passing  through 
the  Canal  for  destinations  other  than  Israel  and  the  fewer  the 
confiscations,  the  more  drastic  and  effective  does  this  prove  the 
blockade  to  be. 

RECENT  DETENTIONS  AND  CONFISCATIONS 

Nevertheless  there  has  been  active  intervention  by  the  Egyptian 
authorities,  in  cases  where  sovereign  countries  have  righteously 
declined  to  be  intimidated  by  the  restrictive  regidations  themselves. 
The  Egyptian  authorities  have  drawn  up  a  “black  list”  of  ships 
bearing  certain  materials  to  Israel,  and  penalties  are  imposed  upon 
these  vessels  when  they  pass  through  the  Canal.  The  disembarkation 
of  their  crews  on  Egyptian  soil  is  forbidden  and  water  and  fuel 
are  withheld.  By  the  middle  of  1950,  the  number  of  ships  on  this 
black  list  had  reached  88  of  which  70  were  oil  tankers  —  and  this  for 
the  crime  of  attempting  to  trade  peacefully  with  Israel  through  an 
international  waterway.  This  fully  explains  why  such  vessels  have 
found  it  hard  to  exercise  their  free  choice  in  respect  of  visiting 
Israel  ports. 

From  time  to  time  my  Government  has  informed  the  Security 
Council  of  specific  acts  which  illustrate  the  incidence  of  the  block¬ 
ade.  I  will  recount  some  of  the  most  recent  episodes. 

On  October  31,  1952,  a  cargo  of  meat  on  the  Norwegian  vessel 
‘Rimfrost’  proceeding  from  Massawa  to  Haifa  through  the  Suez 
Canal  was  confiscated. 

On  January  24,  1953,  the  Danish  ship  ‘Andreas  Boye’  was 
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detained  in  the  Gulf  of  Elath  on  its  journey  from  Elath  to  Mom- 
bassa.  It  was  escorted  by  an  armed  corvette  to  an  Egyptian  com¬ 
mand  post  and  held  for  24  hours.  On  its  way  back  from  Mombassa 
to  Elath,  this  Danish  vessel  was  again  held  up  at  the  entrance  to 
the  Gulf  on  March  10,  1953,  and  held  against  its  will  for  33  hours. 

On  September  2,  1953,  the  Greek  ship  Tarnon’  was  detained  at 
Port  Said  on  its  voyage  from  Haifa,  with  a  cargo  of  building 
materials  for  Elath,  and  of  Israel  manufactured  motor  cars  destined 
for  Mombassa.  The  ship  was  detained  by  the  Egyptian  authorities 
for  11  days,  and  its  cargo  forcibly  held. 

On  November  4,  1953,  the  Norwegian  vessel  ‘Rimfrost’  was  again 
detained  in  the  Ganal  on  its  way  from  Elath  to  Haifa  and  two 
fishing  boats  on  board  destined  for  Italy  were  confiscated. 

On  December  3,  1953,  Egyptian  guns  fired  at  the  United  States 
vessel  ‘Albion’  at  the  entrv  to  the  Gulf  of  Aqaba,  with  a  cargo  of 
wheat  from  Boston  to  the  Jordanian  port  of  Aqaba.  This  was  a  ship¬ 
ment  of  wheat  to  reduce  famine  in  Jordan.  The  Egyptian  authorities 
stated  that  they  had  acted  in  this  wav  in  the  belief  that  the  ship’s 
destination  was  the  Israel  port  of  Elath.  It  is,  of  course,  a  fact 
that  an  American,  or  indeed  any  other  vessel,  has  precisely  the 
same  right  to  proceed  to  Elath  in  Israel,  as  to  Aqaba  in  Jordan, 
and  that  in  neither  case  is  it  the  business  of  the  Egvptian  Govern¬ 
ment  to  interfere  with  its  free  passage. 

On  December  16,  1953,  140  tons  of  meat  and  20  tons  of  hides 
aboard  the  Italian  ship  ‘Franca  Maria’  were  confiscated  on  the  wav 
from  Massawa  to  Haifa. 

On  December  20,  1953,  a  cargo  of  clothing  and  bicycles  en 
route  from  Melbourne,  Australia,  to  Genoa  were  confiscated  from 
the  Norwegian  ship  ‘Laritan’  on  the  grounds  that  the  ship  had  an 
Israel  port  as  its  destination. 

On  January  1,  1954,  Egyptian  gunfire  was  directed  at  the  entrv 
of  the  Gulf  of  Aqaba  against  the  Italian  ship  ‘Maria  Antonia’  on 
the  way  from  Massawa  to  Elath.  Tlie  ship  was  forcibly  compelled  to 
return  to  its  port  of  origin. 

Other  maritime  powers  are  in  possession  of  information  about 
many  more  incidents  than  these,  which  have  come  to  my  Govern¬ 
ment’s  specific  notice  by  reason  of  the  destination  to  which  the 
.ships  were  proceeding. 


16 


THE  NEED  FOR  TOTAL  ABOLITION  OF  REGULATIONS 


On  some  of  these  and  other  occasions  confiscated  cargoes  were 
released  after  protests  by  the  governments  of  Norway,  Greece, 
Italy  and  Ethiopia;  or  after  representations  by  other  governments 
in  Cairo;  or  perhaps  because  it  was  deemed  that  sufficient  damage 
had  been  done  to  the  trade  concerned  through  the  deterrent  effect, 
through  the  damage  of  perishable  cargoes  or  through  the  enor¬ 
mously  inflated  costs  imposed  by  such  delays.  Such  acts  of  presumed 
condescension,  however,  are  entirely  irrelevant  except  insofar  as 
they  prove  that  really  vigorous  concerted  action  by  the  United 
Nations,  supported  particularly  by  the  maritime  powers,  might  well 
have  the  effect  of  bringing  about  the  total  annulment  of  these  regu¬ 
lations.  This  is  our  minimal  objective.  For  the  release  of  any  isolated 
ship  or  cargo  is  not  of  the  slightest  substantive  interest  to  my  Gov¬ 
ernment  and  does  not  constitute  any  degree  of  compliance  by  Egypt 
with  the  Security  Council  Resolution  of  September  1,  1951.  Indeed, 
there  has  been  no  change  whatever  in  this  pattern  of  regular  con¬ 
fiscation  and  occasional  release,  no  change  whatever  in  that  pattern 
as  between  the  periods  preceding  and  succeeding  the  Security 
Council  resolution  of  1  September  1951.  For  these  specific  inter¬ 
ferences  are  merely  a  subsidiary  part  of  a  blockade  policy  which 
works  mainly  by  the  very  existence  and  general  application  of  illicit 
regulations.  Most  shipping  which  would  trade  with  Israel  has  been 
effectively  driven  off  this  route,  and  the  restrictions  and  humiliations 
of  the  kind  which  I  have  described,  and  of  which  so  many  maritime 
countries  have  been  the  victims,  are  merely  destined  to  render  an 
almost  total  blockade  completely  water-tight. 

EXTENSION  OF  THE  BLOCKADE 

Not  content  with  maintaining  the  existing  regulations  against 
oil,  ships,  and  so-called  “war  contraband,”  in  violation  of  the  Security 
Council  Resolution,  the  Egyptian  Government  has  recently  gone 
still  further  in  its  defiance,  bv  extending  these  restrictions  both  in 
space  and  in  form.  The  Security  Council  will  have  noticed  my  refer¬ 
ence  to  threats  and  acts  of  force  against  shipping  in  the  Gulf  of 
Elath  (Aqaba)  on  the  grounds  that  such  shipping  was  destined 
for  the  Israel  port  of  Elath.  The  interference  in  question  is  con¬ 
ducted  from  the  islands  Tiran  and  Sanafir,  previously  uninhabited, 
pn  which  Egyptian  forces  took  up  their  station  in  the  course  of  the 
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year  1949.  From  this  vantage  point,  too,  the  Egyptian  Government 
has  acted  like  a  highway  robber  at  a  narrow  crossroads,  dictating 
its  will  to  those  who  pass  to  and  fro.  For  this  practice,  as  for  the 
original  restrictions  in  the  Suez  Canal  waterway,  Egvpt’s  sole  justifi¬ 
cation  —  which  is  franklv  avowed  —  is  the  exercise  of  “belligerent 
rights.”  Whereas  the  restrictions  in  the  Suez  Canal  are  applied  by 
the  authority  of  the  Egyptian  Government  with  the  implicit  sanc¬ 
tion  of  force  if  its  authority  is  defied,  the  restrictions  in  the  Gulf  of 
Aqaba  are  applied  by  the  actual  use  of  artillery  or  armed  na\'al 
units. 

There  is,  of  course,  no  legal  or  generic  difference  between  the 
character  of  these  two  acts,  restrictions  at  Suez  and  those  in  the 
Gulf  of  Aqaba,  and  both  are  covered  by  the  Security  Councirs 
Resolution  of  September  1,  1951,  as  well  as  by  the  General  Armistice 
Agreement.  Either  Egvpt  may  exercise  the  rights  of  war  at  sea 
against  Israel  —  or  it  may  not.  If  it  may,  then  it  could  conceivably 
practice  its  blockade  policy  both  in  the  Suez  Canal  and  in  the  Gulf 
of  Aqaba,  if  in  the  former  case  it  were  prepared,  as  it  appears  to  be, 
to  ignore  the  Constantinople  Convention.  If,  however,  the  situation 
of  law  under  the  Armistice  Agreement  is  that  Egypt  mav  not  justi¬ 
fiably  exercise  “rights”  of  war  at  sea,  then  such  exercise  is  equally 
illegal  whether  practised  at  Port  Said,  in  the  Suez  Canal  or  in  an 
international  waterway  leading  into  the  Gulf  of  Aqaba. 

ILLEGAL  PRACTICE  IN  ANY  WATERS 

While  the  Security  Council’s  Resolution  of  September  1,  1951, 
includes  a  specific  ban  on  restrictions  against  shipping  in  the  Suez 
Canal  —  since  at  that  time  the  blockade  was  practised  there  alone 
—  the  same  Resolution  destroys  the  legal  basis  for  all  similar  prac¬ 
tices  in  other  waters.  In  this  connection  special  importance  attaches 
to  paragraphs  5,  6,  7  and  8  which  constitute  a  general  denial  by 
the  Security  Council  of  the  Egyptian  doctrine  of  belligerent  rights 
and,  therefore,  of  any  actions  anywhere  based  upon  that  doctrine. 
Paragraph  5  determines  without  specific  reference  to  any  particular 
waterway  that  “neither  party  can  reasonably  assert  that  it  is  actively 
a  belligerent  or  requires  to  exercise  the  right  of  visit,  search  and 
seizure  for  any  legitimate  purpose  of  self-defence.” 

This  injunction  is  repeated  in  general  language  in  the  ensuing 
three  paragraphs.  Thus,  the  Security  Council’s  denial  of  belligerency 
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was  not  restricted  to  any  particular  area  of  the  high  seas. 

In  a  memorandum  which  I  addressed  to  the  Security  Council 
on  [uly  11,  1951,  1  expressed  the  apprehension  that  unless  the 
blockade  practice  at  Suez  was  checked  “there  is  disquietening 
evidence  that  it  will  become  increasingly  extended  to  other  waters.” 
Unhappily  this  has  proved  to  be  the  case.  I  have  no  doubt  whatever 
that  since  the  Security  Council  has  denounced  the  original  blockade 
practice,  it  will,  with  increased  vigor,  condemn  a  defiant  extension 
of  that  practice.  There  can  be  no  (juestion  that  if  the  sovereign 
government  of  Ethiopia,  or  of  any  other  country  in  Africa  or  Asia, 
desires  to  trade  with  the  sovereign  Covernment  of  Israel,  whether 
through  the  Suez  Canal  waterway  or  through  the  Gulf  of  Aqaba, 
and  if  the  sovereign  Government  of  Italy  or  of  Greece  or  Denmark 
wishes  to  make  its  shipping  available  for  such  trade,  then  it  is  an 
encroachment  by  Egypt  upon  the  sovereignty  of  all  those  countries, 
when  it  attempts  to  impose  upon  them  its  own  policy  of  boycott 
and  blockade.  Whether  other  countries  sell  oil  or  food  or  clothing 
or  any  article  whatsoever  to  Israel,  and  whether  they  import  any 
article  whatsoever  from  Israel,  is  a  matter  falling  within  their  ex¬ 
clusive  discretion,  and  one  over  which  Egypt  has  not  the  slightest 
right  to  impose  its  own  will  against  their  consent.  These  countries 
are  not  colonies  of  Egypt,  and  are  not  called  upon  to  subject 
their  commercial  or  economic  policies  to  Egypt’s  condescension  or 
agreement. 

Any  claim  by  Egypt  that  in  the  Gulf  of  Elath  it  is  merely  exer¬ 
cising  the  rights  of  sovereignty  in  territorial  waters  would  be  totally 
frivolous,  since  it  is  a  physical  geographical  fact  that  there  is  no 
way  of  approaching  any  place  on  the  northern  shore  of  that  narrow 
gulf  without  a  ship  passing  through  the  territorial  waters  of  any  or 
all  of  four  countries  —  Egypt,  Israel,  Jordan  and  Saudi  Arabia. 

ALL  ACTS  OF  BLOCKADE  RULED  OUT 

We  should  thus  arrive  at  the  absurdity  that  any  one  of  those 
four  governments  could  at  any  time  use  its  armed  force  in  the 
straits  of  Aqaba  to  prevent  a  ship  from  reaching  any  other  of  the 
three  littoral  states.  It  is  not  difficult  to  conceive  what  a  maritime 
jungle  would  be  created  by  such  a  ludicrous  theory.  International 
law  and  practice  on  this  question  is  quite  clear  and  explicit.  1  shall 
also  be  able,  if  necessary,  to  offer  documentary  proof  in  my  Govern- 
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merit’s  possession  that  the  Egyptian  Government  knows  and  has 
stated  in  writing  to  another  friendly  government  that  interference 
with  free  passage  in  the  Gulf  of  Aqaba  is  contrary  to  international 
law.  In  any  case,  however,  the  blockade  practice  at  Elath  is  specifi¬ 
cally  ruled  oirt,  first  by  Article  II  (2)  of  the  Armistice  Agreement 
forbidding  any  warlike  or  hostile  acts;  second,  by  the  interpretation 
of  Dr.  Birnche  and  General  Riley  that  all  acts  of  blockade  are  ruled 
out  by  the  Armistice  Agreement,  and  were  so  understood  at  Rhodes; 
third,  by  the  Security  Gouncirs  Resolutions  of  August  11,  1949,  and 
November  17,  1950,  forbidding  any  further  hostile  acts  whether  at 
Suez  or  anywhere  else  and,  finally,  by  the  Security  Gouncil’s  Reso¬ 
lution  of  September  1,  1951,  which  in  its  fifth  paragraph  disqualifies 
Egypt  from  exercising  rights  of  visit,  search  and  seizure  in  any 
waters  on  the  grounds  of  active  belligerency. 

ALL  ARAB  STATES  SUPPORT  EGYPT 

I  would  like  to  summarize  the  sombre  course  of  events  since  the 
adoption  of  the  Security  Gouncil’s  Resolution  on  September  1,  1951. 
The  regulations  originally  denounced  by  the  Security  Gouncil  have 
been  retained  in  full  force  with  the  result  that  the  deterrent  blockade 
has  become  increasingly  tightened.  The  number  of  active  interven¬ 
tions  against  the  ships  of  many  countries  has  increased,  with  adverse 
immediate  effects  and  with  the  purpose  of  closing  any  loopholes 
through  which  legitimate  navigation  and  commerce  may  still  take 
place.  The  restrictions  have  been  extended  to  the  Gulf  of  Aqaba 
in  violation  of  the  Armistice  Agreement  and  the  Security  Gouncil 
Resolutions  of  August  11,  1949,  November  17,  1950,  and  September 
1,  1951.  In  the  Suez  Ganal  itself  new  restrictions  have  been  intro¬ 
duced,  in  addition  to  those  already  defined  as  illegal,  and  wider 
categories  of  goods  are  brought  under  the  abusive  practice  of  visit, 
search  and  seizure.  Special  regulations  are  reported  to  have  been 
instituted  to  interfere  with  shipping  passing  through  the  Suez 
Ganal  to  Elath.  And  what  is  more  important  than  whether  there  is 
a  new  regulation  or  not,  ships  passing  between  Haifa  and  Elath 
are  interfered  with,  whether  it  be  under  an  old  decree  or  a  new  one. 

Another  development  in  this  period,  equally  grave,  is  the  pub¬ 
lication  of  a  memorandum,  ascribed  by  the  Egyptian  press  to  the 
Government  of  Egypt,  setting  out  the  reasons  for  these  new  restric¬ 
tions.  The  operative  part  of  this  memorandum  reads  as  follows:  — 
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“The  Anti-Israel  Boi/cott  Committee  (that  includes  all  mem¬ 
bers  of  the  Arab  League)  asked  for  the  passing  of  legislation 
designed-  to  tighten  the  siege  against  Israel  both  hij  eonfiseat- 
ing  all  Israeli  goods  of  all  kinds  and  by  seizing  all  ships 
earrying  goods  to  or  from  Israel,  as  is  being  practised  in  all 
other  Arab  countries.  The  Arab  Governments  also  asked 
Egypt  to  take  appropriate  measures  in  order  to  confiscate 
food  shipments  going  to  Israel  through  Egyptian  territorial 
waters  in  a  manner  similar  to  the  measures  undertaken  by 
the  Governments  of  Iraq,  Syria  and  Jordan.  The.se  Govern¬ 
ments  have  not  made  any  distinction  between  war  contra¬ 
band  and  food.  They  are  confiscating  all  shipments  going  to 
or  coming  from  Israel  as  they  consider  them  to  be  enemy 
property. 

“Similarly,  the  Director  of  the  Coastal  Guard  Department 
submitted  a  memorandum  pointing  out  that  Israel  was  show¬ 
ing  increasing  economic  activity  and  was  establishing  a  mer¬ 
chant  fleet  to  handle  all  its  imports  from  South  and  East 
Africa.  In  conclusion  the  Director  asked  that  the  Decree  of 
February  10,  19.50,  be  amended  in  such  a  manner  as  to  allow 
confiscation  of  food  and  other  commodities,  and  he  painted 
out  that  the  committee  of  Alinisterial  Undersecretaries  ex¬ 
pressed  agreement  with  this  view. 

“In  view  of  the  fact  that  modern  wars  are  characterised  by 
the  total  mobilisation  of  all  economic  resources  in  support 
of  the  war  potential,  as  well  as  by  the  direct  or  indirect 
participation  of  the  peoples  in  the  belligerent  states,  it  has 
become  difficult  to  distinguish  between  the  fighting  forces 
and  the  civilian  popidation  and  between  the  supplies  destined 
for  one  or  the  other  of  them.  It  has  therefore  become  cus¬ 
tomary  in  international  relations  to  regard  all  imports  of  a 
belligerent  state  as  war  contraband.  Consequently,  Egypt 
has  to  take  sterner  measures  to  attain  the  desired  end.” 

The  Security  Council  will  note  that  this  memorandum  is  a  docu¬ 
ment  of  rare  insolence,  for  it  adduces  in  support  of  the  Egyptian 
practice  a  series  of  arguments  every  one  of  which  has  been  cate¬ 
gorically  rejected  by  the  Security  Council  in  its  Resolution  of  Sep¬ 
tember  1,  1951. 
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THE  EGYPTIAN  DOCTRINE 


The  Security  Council  cannot  fail  to  ask  itself  in  astonishment 
on  what  grounds  these  illegal  acts  can  possibly  be  justified  by  Egypt 
against  the  accumulated  weight  of  international  censure.  On  no 
single  occasion  have  the  Egyptian  authorities  been  able  to  find 
such  justification  except  in  terms  of  arguments  already  heard  and 
rejected  by  the  Security  Council  itself. 

Let  me  analyze  briefly  what  these  arguments  have  been.  Eirst, 
Egypt  has  contended  that  there  exists  a  state  of  war  between  Egypt 
and  Israel,  and  that  Egypt  consequently  has  an  alleged  “right”  to 
perform  hostile  acts  against  Israel.  The  fact  is,  however,  that  no 
such  legitimate  “state  of  war”  exists.  Egypt  has  never  declared  war 
against  Israel  or  requested  international  recognition  of  such  a 
declaration.  The  Egyptian  assault  upon  Israel  was  confessed  by  the 
Egyptian  representative  in  the  Security  Council  to  have  arisen 
from  Egyptian  initiative  without  declaration  of  war.  The  United 
States  representative  referred  to  this  assault  as  “an  aggression  of 
international  character,”  and  other  representatives  endorsed  this 
definition.  So  far  from  according  recognition  to  this  attack,  the 
Security  Council  requested  Egypt  not  to  launch  it  at  all,  and  to 
bring  it  to  an  end  as  soon  as  it  had  been  launched.  It  is  surprising 
to  hear  it  suggested  that  Egypt  now  possesses  a  series  of  rights 
and  immunities  at  the  expense  of  Israel  and  other  nations,  arising 
from  the  fact  that  it  burst  out  of  its  frontier,  in  May  1948,  against 
the  will  and  injunction  of  the  Security  Council.  Even  more  fantastic 
is  the  Egyptian  thesis  that  acts  based  on  an  unrecognised  state  of 
war  can  be  justified  five  years  after  the  end  of  hostilities  and  two 
and  a  half  years  after  the  Security  Council  has  rejected  the  Egyp¬ 
tian  concept  of  a  state  of  war,  and  any  acts  of  blockade  based  upon 
that  concept.  In  our  discussions  of  1951,  I  pointed  out  that  the 
Egyptian  theory  of  the  state  of  war  had  not  even  been  sincerely  or 
consistently  held.  In  August  1949,  the  Egyptian  representative  took 
the  opposite  view,  holding  that  since  no  residue  of  a  state  of  war 
existed,  belligerent  restrictions  should  no  longer  be  applied,  and 
Egypt  should  regain  its  freedom  to  import  arms. 

Even  earlier  in  April  1949,  it  had  been  reported  from  Lausanne 
that 

“Arab  representatives  have  infonned  the  Palestine  Concilia¬ 
tion  Commission  that  as  there  had  never  been  a  formal  state 
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of  war  with  Israel,  no  formal  peace  treaty  with  Israel  can 
he  signed.” 

The  Security  Council  can  now  draw  its  conclusions  about  this 
selective  theory  of  a  state  of  war.  When  Egypt  wishes  to  import 
arms  or  declines  to  sign  a  peace  treaty,  they  claim  virtuously  that 
no  state  of  war  ever  existed.  When  it  comes  to  searching  desperately 
for  legal  ground  on  which  to  justify  a  blockade,  a  full  grown  “state 
of  war”  springs  into  miraculous  existence  for  the  first  time,  long 
after  the  signature  of  an  agreement  signifying  the  end  of  hostilities. 

This  must  be  the  first  time  in  international  history  that  a  state 
of  war  has  originated  from  hostilities  long  after  their  official  and 
permanent  termination. 

Finally,  this  Egyptian  argument  based  on  a  “state  of  war”  is 
refuted  in  the  Security  Council’s  Resolution  of  September  1,  1951 
( Paragraph  5 ) .  It  was  also  dismissed  in  the  discussion  by  the  Rep¬ 
resentatives  of  P’rance  (SPV  552,  paragraphs  19-20,  and  30),  the 
United  Kingdom  (SPV  552,  paragraphs  7  and  10),  the  Netherlands 
(SPV  553,  paragraph  15)  and  Rrazil  (SPV  552,  paragraphs  54-57). 

The  Brazilian  representative  correctly  pointed  out: 

“I  mwst  say  that  the  Council  should  not  allow  the  thesis  of 
the  existence  of  a  state  of  war  between  Israel  and  the  other 
.signatories  of  the  General  Armistice  Agreement  of  1949  to 
justify  the  resort  to  hostile  acts  by  any  of  the  parties.  .  .  . 
Should  ive  accept  the  Egyptian  thesis,  we  should  be  bound 
to  recognize  any  mea.sures  of  reprisal  adopted  by  the  Israel 
Government.  It  is  obvious  that  in  the  exchange  of  ho.stile  acts 
that  ivoidd  follow,  we  could  hardly  expect  to  lay  the  founda¬ 
tions  of  a  definite  solution  to  the  Palestine  problem.” 

The  second  argument  adduced  by  the  Egyptian  Government 
has  been  that  since  many  treaties  called  armistice  treaties  in  past 
or  present  history  have  not  brought  hostilities  to  a  permanent  end 
and  have  been  compatible  with  the  maintenance  of  belligerent 
rights,  the  Egyptian-Israel  Agreement,  which  also  has  the  word 
“armistice”  in  its  title,  must  also  co-exist  with  continued  acts  of 
hostility.  It  is  assumed  that  all  armistice  treaties,  by  the  very  magic 
of  the  word  “armistice,”  possess  a  single  attribute  and  a  single 
essential  cpiality. 
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ARMISTICE  CATEGORICALLY  BANS  HOSTILE  ACTS 


Tlie  Security  Council  naturally  had  no  difficulty  in  dismissing 
this  argument.  Tt  is  quite  immaterial  to  ask  what  other  armistice 
treaties  have  contained  or  have  not  contained.  The  content  of  any 
other  armistice  agreement  in  the  history  of  the  world  is  entirely 
irrelevant  to  the  Security  Council’s  decision.  Some  agreements  have 
been  similar  to  peace  treaties,  and  others  have  been  little  more 
than  a  military  truce,  but  it  matters  nothing.  The  only  issue  is  what  is 
allowed  or  not  allowed  under  this  Armistice  Agreement  signed  be¬ 
tween  Israel  and  Egypt  at  Rhodes  on  the  24th  February  1949.  This 
Agreement  utterly  and  categorically  forbids  the  continuation  or 
resumption  of  any  hostile  acts.  The  United  Nations  Chief  of  Staff 
made  this  point  cogentlv  at  a  meeting  of  the  Special  Committee 
at  which  he  said: 

“Certainly  there  was  no  deelaration  of  war;  it  was  a  question 
of  aeceptanee  or  non-aeceptance  of  the  Seeurity  Coimeil  reso¬ 
lution  of  1948  .  .  .  eertainly  in  their  spirit  and  letter  the 
Armistiee  Agreements  had  no  thought  of  a  resumption  of 
hostilities.  .  .  .  You  may  cpiote  all  the  international  authorities 
in  the  world  on  armistiee  agreements,  but  when  you  cheek 
your  own  Armistiee  Agreement  you  will  find  that  it  is  almost 
unique  in  history.  The  parties  themselves  have  evolved  in 
this  Armistiee  Agreement  certain  principles  on  whieh  inter¬ 
national  furists  have  yet  to  write  books,  and  certainly  this 
Armistice  Agreement  does  not  in  any  way,  shape  or  form 
ju.stify  either  party  talking  about  the  resumption  of  war.” 

The  same  view  was  taken  by  the  Security  Council  in  its  Resolu¬ 
tions  of  11  August  1949,  17  November  1950,  and  September  1,  1951, 
stating  that  the  Armistice  Agreement  forbade  all  hostile  acts.  Many 
members  of  the  Security  Council  supported  this  view  by  rejecting 
the  Egyptian  thesis  that  this  particular  Armistice  Agreement  allowed 
the  signatories  to  continue  acts  of  hostility.  To  take  one  example 
out  of  many,  I  quote  the  Representative  of  France: 

“The  armistiee  regime  whieh  has  been  in  existence  between 
Egypt  and  Israel  for  nearltj  two  and  a  half  years  differs  from 
the  ela.ssieal  type  of  armistiee  insofar  as  it  is  of  an  expressly 
permanent  eharacter  and  cannot  therefore  be  anntdled  by  a 
resumption  of  hostilities.  It  can  only  reach  its  consummation 


25 


bij  endorsing  the  pence  it  has  already  brought  a])Out.  Since 
neither  State  is  activelif  a  belligerent  there  can  be  no  justifi¬ 
cation  for  exercising  the  right  of  idsit,  search  and  seizure.” 

A  third  Egyptian  argument  has  stated  that  these  restrietions  are 
necessary  for  purposes  of  “self-defence”  or  “self-preservation.” 

The  Security  Councirs  Resolution  of  September  1,  1951,  in  para¬ 
graph  8  determined  on  the  contrary  “that  the  blockade  practice 
cannot  in  the  prevailing  circumstances  be  justified  on  the  ground 
that  it  is  necessary  for  self-defence.”  The  doctrine  of  “self-defence” 
was  specifically  denounced  and  rejected  by  the  United  Kingdom 
(SPV/550,  paras.  93,  94),  Brazil  (SPV/550,  para.  58),  Ecuador 
(SPV/553,  para.  122)  and  by  the  Netherlands  (SPV/553,  paras.  15 
and  18).  The  Representative  of  the  Netherlands  correctly  pointed 
out  that  the  right  of  self-defence  defined  in  Article  51  of  our  Charter 
exists  only  when  an  armed  attack  has  been  carried  out  and  even 
then  until  such  time  as  the  Security  Council  has  intervened,  and 
that  neither  of  these  two  conditions  has  ever  existed.  Egypt  has 
never  been  subjected  or  threatened  by  an  armed  attack  from  Israel, 
although  Israel  has  been  invaded  by  Egypt  and  is  still  a  target  of  an 
Egyptian  practice  of  belligerency.  On  the  other  hand,  the  Securitv 
Council  has  been  dealing  with  Arab-Israel  affairs  since  May  1948. 

With  these  main  arguments  lying  at  its  feet  in  ruins  Egypt  had 
recourse  in  1951,  as  again  today,  to  the  most  wild  and  reckless 
manoeuvres.  Thus,  it  stated  at  one  time  that  the  Security  Council 
lacked  competence  to  deal  with  the  question.  Little  was  heard  of 
this  assertion  in  the  course  of  the  debate  and  I  doubt  if  we  shall 
hear  it  now. 

The  Security  Council  might  find  this  hard  to  believe,  but  the 
Egyptian  delegation  asserted  in  1951,  that  since  five  members  of 
the  Security  Council  had  protested  to  Egypt  against  its  maritime 
restrictions,  they  were  parties  to  a  “dispute”  and  should  not  be 
allowed  to  vote  in  the  Securitv  Council.  This  nonsense  wasted  the 
Council’s  time  for  fortv-eight  hours,  which  was  presumably  its  sole 
objective. 

THE  SECURITY  COUNCIL'S  DUTY 

Mr.  President,  is  not  the  duty  of  the  Security  Council  clear 
and  urgent?  Every  consideration  of  international  principle  and 
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regional  peace  requires  the  confirination  and  reinforcement  by  the 
Security  Council  of  its  established  policy. 

Such  action  is  required  in  the  first  place  in  order  to  save  the 
Egyptian-Israel  Armistice  from  total  collapse.  For  how  can  such 
a  treaty  function  effectively  between  two  parties,  one  of  which 
regards  it  as  a  total  renunciation  of  hostile  acts  while  the  other 
interprets  it  as  a  cloak  for  acts  of  unilateral  war?  My  Government 
is  not  prepared  to  acquiesce  in  such  a  travesty  or  to  suffer  acts  of 
war  without  due  response. 

On  this  matter  of  the  mutuality  of  the  Armistice,  the  Representa¬ 
tive  of  the  United  States  said  two  and  a  half  years  ago: 

“The  United  States  is  jinnlij  of  the  opinion  that  the  resiric- 
tions  tvhich  Egypt  is  exercising  over  ships  passing  through 
the  Suez  Canal  are  inconsistent  with  the  spirit  and  intent 
of  the  Armistice  Agreement.  .  .  .  The  result  of  this  hostile 
act  is  the  engendering  of  hostility  in  return  which  places 
in  jeopardy  the  peace  and  stability  of  the  area.” 

What  value  could  be  attached  to  other  armistice  decisions,  to 
other  requests  and  verdicts  if  in  this  broad  question  affecting  this 
first  of  the  four  Armistice  Agreements  the  final  decision  of  the 
Security  Council  were  to  be  contemptuously  set  aside?  If  the  parties 
were  to  assume  their  own  freedom  to  perform  hostile  acts  against 
each  other,  who  knows  whither  this  melancholy  sequence  might 
lead?  The  Security  Council  is  therefore  called  upon  to  act  swiftly 
and  effectively  to  save  the  integrity  of  the  armistice  system. 

SUPREME  TEST  OF  AUTHORITY 

But  the  Security  Council  is  also  faced  with  a  supreme  test  of 
its  own  authority.  Never  before  in  any  issue  affecting  the  Middle 
East  has  a  Security  Council  decision  on  a  matter  of  peace  and 
security  been  thus  comprehensively  defied.  Indeed,  until  recently 
all  other  cases  which  were  not  settled  by  the  Armistice  Committees 
have  found  a  solution  in  the  Security  Council.  If  the  authority  of 
the  Security  Council  as  the  final  arbiter  of  armistice  disputes  were 
to  be  shattered  by  Egyptian  intransigence,  a  central  pillar  of  the 
armistice  system  would  crumble  away  at  the  very  moment  when 
that  system  is  in  most  need  of  stronger  support. 

With  reference  to  the  obligatory  character  of  the  Securitv 
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Council’s  resolution,  let  me  recall  that  in  the  Security  Council’s 
debates  in  1948,  the  present  Foreign  Minister  of  Egypt  expressed 
himself  vehemently  concerning  the  optional  character  of  General 
Assembly  Resolutions.  He  said; 

“Egypt  does  not  choose  to  comply  with  the  Resolution  of  the 
General  Assembly;  this  is  our  privilege  under  the  Charter” 

Whatever  the  juridical  merits  of  that  view  coneerning  other  or¬ 
gans  of  the  United  Nations,  the  fact  remains  that  Egypt  has,  by  its 
signatures,  recognized  the  Security  Council’s  authority  to  supervise 
the  Armistice  Agreement. 

It  is  clear  from  this  fact  and  from  our  Charter  that  in  such 
matters  as  these,  affeeting  international  peace  and  seeurity,  as  the 
rights  of  war  or  hostile  aets,  deeisions  taken  by  this  Couneil  such  as 
that  handed  down  on  September  1,  1951,  possess  a  far  greater 
legal  and  moral  force  than  do  the  resolutions  of  any  other  inter¬ 
national  body.  A  grave  moment  will  be  reached  in  the  historv  of 
the  Seeurity  Couneil  if  this  preeedent  for  the  total  defiance  of  its 
will  beeomes  more  firmly  established. 

Beyond  the  integrity  of  the  Armistice  system  and  the  authority 
of  the  Seeurity  Council  which  are  both  in  deadly  hazard,  there  arise 
in  this  ease  the  great  principles  of  international  law  relating  to  free 
navigation,  principles  sanctioned  by  long  usage  in  the  past,  and 
never  violated  except  at  the  risk  of  war.  In  November  1951  a  “Com¬ 
mission  to  Study  the  Organization  of  Peaee,”  established  by  the 
Ameriean  Association  for  United  Nations,  eogently  deelared: 

“To  permit  particular  countries  to  take  advantage  of  terri¬ 
torial  propinciuity,  as  newspapers  reports  indicate  that  Egypt 
is  doing,  will  certainly  provoke  controversy  and,  perhaps, 
result  in  the  threat  to  peace.” 

There  is  no  member  of  the  Security  Council,  indeed,  there  is 
scareely  a  eountry  in  the  world  whose  vital  interests  will  not  suffer 
if  it  is  established  by  precedent  that  individual  countries  may, 
through  the  chance  of  geographical  fortune,  exercise  arbitrary  bans 
and  restrictions  without  international  consent  over  the  narrow 
waterways  which  join  the  high  seas  and  determine  the  unity  of  the 
maritime  world.  Every  eountrv  in  its  vote  and  by  its  action  should 
reflect  whether  it  would  agree  to  allow  governments  in  propinquitv 
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to  these  maritime  channels  to  decide  whether  or  not  it  should  be 
debarred  from  free  commerce  and  free  navigation.  This  is  such  a 
sensitive  question  for  so  many  countries,  that  it  is  not  surprising  to 
find  that  a  blockade  practice  of  this  kind  has  seldom  lasted  for  long 
without  resulting  in  a  threat  to  international  peace. 

PEACE  OF  MIDDLE  EAST  AT  STAKE 

Another  issue  here  is  the  peace  of  the  Middle  East  which  is 
bound  to  recede  even  further  into  the  future  if  the  existing  Armistice 
Agreements,  based,  in  the  last  resort,  on  Security  Council  Resolu¬ 
tions  are  allowed  to  degenerate  into  a  sequence  of  hostile  acts. 

So,  too,  will  the  economic  welfare  of  the  region  be  undermined 
if  sanction  is  given  to  these  outrageous  wasteful  practices,  forcing 
states  in  the  area  to  depend  on  remote  markets  and  sources  of  sup¬ 
ply  and  thus  remaining  artificially  dependent  on  external  assistance. 

While  Israel  is  the  avowed  target  of  these  illegal  policies,  we 
cannot  fail  to  be  inspired  by  the  messages  of  solidarity  and  support 
which  have  reached  us  from  so  many  maritime  countries,  both 
within  and  outside  the  Securitv  Council,  whose  legitimate  freedom 
to  navigate  the  seas  in  peace  is  an  essential  element  of  their  welfare 
and  security. 

The  question  now  before  the  Security  Council  is  not  whether 
Egypt’s  conduct  is  legitimate  or  illegitimate,  or  indeed  whether 
Egypt  should  terminate  its  illegal  practices.  The  illegality  of  Egypt’s 
practices  and  its  obligation  to  abandon  them  have  already  been 
clearly  determined.  The  main  task  now  is  to  devise  measures  for 
the  prompt  fulfilment  of  the  Council’s  decision  so  as  to  safeguard 
the  freedom  of  international  waterways  from  interferences  based 
on  claims  of  belligerency,  and  thus  to  secure  respect  of  Egypt’s 
obligations  under  the  Ceneral  Armistice  Agreement  and  the  Charter 
of  the  United  Nations. 

FAITH  IN  INTERNATIONAL  RIGHTS 

Perhaps  the  most  frustrating  feature  of  this  situation  is  that 
Egypt’s  compliance  with  the  Securitv  Council  Resolution  would 
involve  no  difficulty,  no  danger  to  Egypt,  no  prejudice  to  her 
economy  or  security,  no  burdens  upon  her  political  or  economic 
freedom.  There  never  has  been  a  Security  Council  resolution  with 
which  it  was  more  ea.sy  to  comply.  In  this  very  Security  Council 
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in  its  175th  meeting  on  August  5,  1947,  the  Egyptian  Prime  Minister, 
Nokrashi  Pasha,  while  justly  emphasizing  the  absoluteness  of  Egyp¬ 
tian  sovereignty  over  every  inch  of  Egyptian  soil,  stated  that  the 
Suez  Canal  was  “a  free  artery,  open  to  all  nations  in  time  of  peace 
and  in  time  of  war.” 

The  more  we  emphasize  the  fact  of  unqualified  Egyptian  sov¬ 
ereignty  on  each  bank  of  the  Suez  Canal,  the  more  we  imply 
Egypt’s  unconditional  duty  to  manifest  the  first  token  of  such  sover¬ 
eignty — the  capacity  for  faithful  maintenance  of  international  rights 
at  this  great  historic  crossroads  where  three  continents  of  the  old 
world  meet. 

The  leaders  of  my  Government  have  stated  on  many  occasions 
that  they  have  no  desire  whatever  to  impede  the  full  attainment  of 
Egypt’s  legitimate  national  aspirations;  and  I  am  empowered  to  re¬ 
iterate  that  assurance.  How  remarkably  would  Egypt’s  prestige  and 
authority  be  exalted  for  the  benefit  of  its  wider  cause  if,  by  the 
abandonment  of  these  illicit  regulations,  it  were  to  demonstrate  its 
respect  for  international  agreements,  and  its  concern  for  the  un¬ 
doubted  rights  of  other  countries  near  and  far? 

For  these  reasons  it  is  difficult  to  imagine  how  the  Security 
Council  could  render  a  more  significant  contribution  to  the  peace 
of  the  Middle  East  and  of  the  world  than  by  gathering  the  full 
weight  of  its  influence  behind  its  declared  policy  for  the  complete 
termination  of  these  restrictions.  Rarely  could  a  single  success  com¬ 
municate  such  wide  influences  of  benefit  to  so  many  sectors  of 
international  life. 

STRONGEST  CENSURE  CALLED  FOR 

The  question  now  before  the  Council  is  not  only  whether  Egypt’s 
conduct  is  legitimate  or  illegitimate,  or  indeed  whether  Egypt 
should  terminate  its  illegal  practices.  The  illegality  of  Egvpt’s  eon- 
duct  and  her  obligation  to  abandon  it  have  already  been  clearly 
determined.  The  main  task  now  is  to  devise  measures  for  the  prompt 
fulfilment  of  the  Council’s  decision  so  as  to  safeguard  the  freedom 
of  international  waterways  from  abusive  interferences  based  on 
claims  of  belligerency,  and  to  secure  Egypt’s  respect  for  its  oliga- 
tions  under  the  General  Armistice  Agreement  and  the  Charter  of 
the  United  Nations. 

Accordingly,  the  Government  of  Israel  re([uests  the  Securitv 
Council  to  bring  about  the  immediate  and  total  cessation  of  all 
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belligerent  praetices  and  restrictions  both  in  the  Suez  Canal  and 
in  the  Gulf  of  Elath.  We  urge  the  Council  to  safeguard  its  own 
dignity  by  rescuing  its  previously  adopted  Resolution  from  con¬ 
tempt.  We  consider  that  the  Security  Council  cannot  pass,  without 
the  strongest  censure,  over  the  fact  that  its  verdict  has  already  been 
defied  for  so  long.  We  hold  that  on  this  occasion  the  Security 
Council  should  not  be  content  with  a  vigorous  expression  of  its 
desire  which,  I  am  certain,  will  be  forthcoming,  but  that  it  should 
also  establish  such  machineries  and  procedures  as  will  enable  it  to 
follow  up  the  course  of  its  Resolutions  and  to  receive  regular  reports 
on  the  fulfilment  or  non-fulfilment  of  its  behest.  In  calling  for  the 
total  cancellation  of  all  these  restrictions,  old  and  new,  which  have 
already  been  the  subject  of  the  Security  Council’s  categorical  oppo¬ 
sition,  my  Government  dedicates  itself  to  the  prosecution  of  this 
case  to  its  ultimate  limit. 

The  continuation  of  a  hostile  act,  based  on  the  assertion  of  a 
state  of  war,  in  prolonged  and  deliberate  defiance  of  a  Security 
Council  Resolution,  clearly  creates  the  kind  of  situation  to  whieh 
the  enforcement  measures  laid  down  in  Chapter  VII  of  the  Charter 
should  apply.  My  Government  believes  that  the  Security  Council 
should  take  such  measures  in  response  to  Egypt’s  violation,  unless 
it  reeeives  assurance  in  this  debate  that  the  restrictions  will  be  im¬ 
mediately  cancelled. 

We  reserve  the  right  to  engage  the  constant  attention  of  the 
Security  Council  in  this  matter  until  sueh  time  as  these  restrictions 
are  totally  abandoned.  Their  abolition  will  be  an  event  of  high  im¬ 
portance  bringing  satisfaetion  to  the  world  community,  high  credit 
and  advantage  to  Egypt,  and  blessed  relief  to  the  security  and 
welfare  of  the  Middle  East. 


APPENDIX 

JOINT  DRAFT  RESOLUTION  ON  THE  PALESTINE  QUES¬ 
TION  PRESENTED  BY  THE  DELEGATION  OF  FRANCE, 
UNITED  KINGDOM  AND  UNITED  STATES  OF  AMERICA 

15  August  1951 

The  Security  Council,  S/2298/Rev.l 

1.  Recalling  that  in  its  resolution  of  11  August  1949  relating  to  the 
conclusion  of  Armistice  Agreements  between  Israel  and  the  neighbouring 
Arab  States  it  drew  attention  to  the  pledges  in  these  Agreements  against 
further  acts  of  hostility  between  the  parties; 
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2.  Recalling  further  that  iu  its  resolution  of  17  November  1950  it 
reminded  the  States  concerned  that  the  Armistice  Agreements  to  which 
thev  are  parties  contemplate  the  return  to  permanent  peace  in  Palestine, 
and  therefore  urged  them  and  other  States  in  the  area  to  take  all  such 
steps  as  will  lead  to  the  settlement  of  the  issues  between  them; 

3.  Noting  the  report  of  the  Chief  of  Staff  of  the  Truce  Supervision 
Organisation  to  the  Security  Council  of  12  June  1951; 

4.  Further  noting  that  the  Chief  of  Staff  of  the  Truce  Supervision 
Organisation  recalled  the  statement  of  the  senior  Egyptian  delegate  in 
Rhodes  on  13  January  1949,  to  the  effect  that  his  delegation  was  inspired 
“with  every  spirit  of  cooperation,  conciliation,  and  a  sincere  desire  to 
restore  peace  in  Palestine,”  and  that  the  Egyptian  Government  have  not 
complied  with  the  earnest  plea  of  the  Chief  of  Staff  made  to  the  Egyptian 
delegate  on  12  June  1951,  that  they  desist  from  the  present  practice  of 
interfering  with  the  passage  through  the  Suez  Canal  of  goods  destined 
for  Israel; 

5.  Considering  that  since  the  Armistice  regime  which  has  been  in 
existence  for  nearly  two  and  a  half  years  is  of  a  permanent  character, 
neither  party  can  reasonably  assert  that  it  is  actively  a  belligerent  or 
requires  to  exercise  the  right  of  visit,  search,  and  seizure  for  any  legiti¬ 
mate  purpose  of  self-defence; 

6.  Finds  that  the  maintenance  of  the  practice  mentioned  in  para¬ 
graph  4  above  is  inconsistent  with  the  objectives  of  a  peaceful  settlement 
between  the  parties  and  the  establishment  of  a  permanent  peace  in 
Palestine  set  forth  in  the  Armistice  Agreement. 

7.  Finds  further  that  such  practice  is  an  abuse  of  the  exercise  of 
the  right  of  visit,  search  and  seizure; 

8.  Further  finds  that  that  practice  cannot  in  the  prevailing  circum¬ 
stances  be  justified  on  the  grounds  that  it  is  necessary  for  self-defence; 

9.  And  further  noting  that  the  restrictions  on  the  passage  of  goods 
through  the  Suez  Canal  to  Israeli  ports  are  denying  to  nations  at  no  time 
connected  with  the  conflict  in  Palestine  valuable  supplies  required  for 
their  economic  reconstruction,  and  that  these  restrictions  together  with 
sanctions  applied  by  Egypt  to  certain  ships  which  have  visited  Israeli 
ports  represent  unjustified  interference  with  the  rights  of  nations  to  navi¬ 
gate  the  seas  and  to  trade  freely  with  one  another,  including  the  Arab 
States  and  Israel; 

10.  Calls  upon  Egypt  to  terminate  the  restrictions  on  the  passage  of 
international  commercial  shipping  and  goods  through  the  Suez  Canal 
wherever  bound  and  to  cease  all  interference  with  such  shipping  beyond 
that  essential  to  the  safety  of  shipping  in  the  Canal  itself  and  to  the 
observance  of  the  international  conventions  in  force. 
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